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Washington, Saturday, June 11, 1938 


The President 


EXECUTIVE ORDER 

Transferring Certain Lands to the Sec¬ 
retary of Agriculture for Use. Ad¬ 
ministration. and Disposition Under 
Title III of the Bankhead-Jones Farm 
Tenant Act 

WHEREAS I find suitable for the pur¬ 
poses of Title IH of the Bankhead-Joncs 
Farm Tenant Act. approved July 27,1937 
(50 Stat. 522. 525>. and the related pro¬ 
visions of Title IV thereof, all lands of 
the United States now under the super¬ 
vision of the Secretary of Agriculture (1) 
which have been acquired by the Depart¬ 
ment of Agriculture for use in connection 
with those land-development and land- 
utilization projects transferred to it by 
Executive Order No. 7530 of December 
31. 1936, as amended by Executive Order 
No. 7557 of February 19. 1937 * 1 (includ¬ 
ing lands transferred to it by the said Ex¬ 
ecutive order, lands thereafter acquired 
pursuant to the said Executive order, as 
amended, lands set apart and reserved 
from the public domain, and lands ac¬ 
quired by transfer from other Federal 
agencies, whether by Executive order or 
otherwise), and (2) which are now in 
process of acquisition by the Department 
of Agriculture, pursuant to existing con¬ 
tracts of purchase and pending condem¬ 
nation proceedings, for use in connection 
with the said projects: 

NOW, THEREFORE, by virtue of and 
pursuant to the authority vested in me 
by section 45 of the said Bankhead-Jones 
Farm Tenant Act. it is ordered that all 
the right, title, and interest of the United 
States in the lands so acquired or in proc¬ 
ess of acquisition, be, and they are here¬ 
by. transferred to the Secretary of 
Agriculture for use, administration, and 
disposition in accordance with the provi¬ 
sions of Title HI of the said Act and the 
related provisions of Title IV thereof; 
and Immediately upon acquisition of 


» 2 P. EL 0.411 <DI). 


legal title to those lands now in process 
of acquisition, this order shall become 
applicable to all the additional right, 
title, and interest thereby acquired by 
the United States; 

Provided . that no lands heretofore set 
apart and reserved from the public do¬ 
main shall be disposed of by sale, ex¬ 
change. or grant, in accordance with the 
provisions of said act. without the ap¬ 
proval of the Secretary of the Interior; 

And Provided further . that this order 
shall not apply to any of the said lands 
which have been, by Executive order or 
proclamation, included in or reserved as 
a part of a national forest or of a wildlife, 
waterfowl, migratory bird, or research 
refuge, or to the right, title, and Interest 
of the United States In the mineral re¬ 
sources of those lands which have here¬ 
tofore been set apart and reserved from 
the public domain, and shall not restrict 
the disposition of such mineral resources 
under the public-land laws. 

Franklin D Roosevelt 

The White House. 

June 9 , 193S. 

(No. 79081 

|F. R Doc. 38-1658; Piled, June 10. 1038; 

12.46 p. m.] 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

(0.8. Q R.. Scrim 5. No. 1. Rev. 11 

Sugar Consumption Requirements and 
Quotas for the Calendar Year 1938 

By virtue of the authority vested in 
the Secretary of Agriculture by the 
Sugar Act of 1937, approved September 

1, 1937 (hereinafter referred to as the 
“act”), I. H. A. Wallace, • Secretary of 
Agriculture, in order to carry out the 
powers vested in me by the said act, do 
hereby make, prescribe, publish, and give 
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public notice of these regulations 1 (con¬ 
stituting a revision of and superseding 
General Sugar Quota Regulations, Scries 
5. No. 1 *) which shall have the force 
and effect of law and shall remain in 
force and effect until amended or super¬ 
seded by orders or regulations hereafter 
made by the Secretary of Agriculture. 

I 

It Is hereby determined pursuant to 
section 201 of the said act, that the quan¬ 
tity of direct consumption sugar distrib¬ 
uted for consumption as indicated by of¬ 
ficial statistics of the Department of Ag¬ 
riculture during the 12-month period 
ended October 31, 1937, is 6.965.170 short 
tons, raw value, and that, having made 
the allowances provided for in said sec¬ 
tion 201, the amount of sugar needed to 
meet the requirements of consumers in 
the continental United States for the cal¬ 
endar year 1938 is 6.780.566 short tons of 
sugar, raw value. 


n 

1. There arc hereby established, pur¬ 
suant to section 202 of the said act, for 
domestic sugar-producing areas, for the 
calendar year 1938, the following quotas: 

Quotas in terms of 
Area short tons, raw value 

Domestic beet sugar_1,573.559 

Mainland cane sugar_ 426.310 

HawnU. 951.753 

Puerto Rico__ 809.649 

Virgin Islands_ 9.046 

2. There are hereby established, pur¬ 
suant to section 202 of the said act, for 
foreign countries and the Common¬ 
wealth of the Philippine Islands, for the 
calendar year 1938, the following quotas: 

Quotas in terms of 
Area short tons, raw x*i lue 

Philippine Islands- 1,044.003 

Cuba____ 1.939. 546 

Foreign countries other 

than Cuba- 26. 800 

3. The quota for foreign countries 
other than Cuba is hereby prorated, pur¬ 
suant to section 202 of the said act, 
among such countries as follows: 

Quotes in 


Country pounds 

Argentine_ 15.651 

Australia__ 210 

Belgium--. 315.994 

Brazil.. 1 . 285 

British Malaya... 28 

Canada ..— 605. 778 

China St Hong Kong 309. 344 


* These regulations shall not apply to (1) 
the first 10 short tons, raw value, of sugar 
or liquid sugar imported from any foreign 
country, other than Cuba: (2) the first 10 
short tons, raw value, of sugar or liquid 
sugar imported from any foreign country, 
other than Cuba, for religious, sacramental, 
educational, or experimental purposes; ( 3 ) 
liquid sugar imported from any foreign 
country, other than Cuba. In individual 
sealed container* not In excess of one and 
one-tenth gallons each: or (4) any sugar or 
Uquid sugar Imported, brought into, or pro¬ 
duced or manufactured in the United 8 tates 
for the distillation of alcohol or for livestock 
feed, or for the production of livestock feed. 

* 2 P, R. 3367 (DI). 


Quotas in 

Country pounds 

Colombia_.__ 286 

Costa Rica__ 22.115 

Czechoslovakia__ 282.703 

Dominican Republic_ 7,159.845 

Dutch East Indies_ 226,960 

Dutch West Indies_ 7 

France__ 133 

OcTmany_ 125 

Guatemala__ 359.580 

Haiti. Republic of_ 989.523 

Honduras_ 3 ,685.496 

Italy- 1,880 

Japan -- 4.304 

Mexico- 6,476.334 

Netherlands ........__ 233 919 

Nicaragua- 10 ,974! 135 

.. 11.933.039 

Salvador__ 8,813,386 

United Kingdom_ 376.506 

Venezuela_ 311.370 


Sub-total_ 53.100,000 

Unallotted reserve_ 500.000 


Total- 53.600.000 


in 

1. The quotas established in paragraph 

1 of section n hereof for the following 
listed areas may be filled by direct con¬ 
sumption sugar not in excess of the fol¬ 
lowing amount for each such area: 

Amounts of direct consump¬ 
tion sugar in terms of 
Area short tons, raw value 

Hawaii..29, 616 

Puerto Rico_ 126.033 

Virgin Islands_ 0 

2. The quotas established in paragraph 

2 of section n hereof for the following 
listed areas may be filled by direct con¬ 
sumption sugar not in excess of the fol¬ 
lowing amount for each such area: 

Amounts of direct consump¬ 
tion sugar In terms of 
Area short tons, raw value 

Commonwealth of the Phil¬ 
ippine Islands_ 80.214 

Cuba_ 375.000 


IV 

There are hereby established, pursuant 
to section 208 of the said act, for foreign 
countries, for the calendar year 1938, 
quotas for liquid sugar as follows: 

7n termt of urina 


gallons o/7S% 
total sugar 

Country content 

Cuba.. 7.970.558 

Dominican Republic—— 830.894 


Other foreign countries.. 0 

V 

1. For the calendar year 1938, all per¬ 
sons are hereby forbidden pursuant to 
section 209 of the said act. from bringing 
or importing into the continental United 
States from the Territory of Hawaii, 
Puerto Rico, the Virgin Islands, the Com¬ 
monwealth of the Philippine Islands, or 
any foreign country, any sugar or liquid 
sugar after the quota for such area, or 
the proration of any such quota, has been 
mied. 

2. For the calendar year 1938, all per¬ 
sons are hereby forbidden, pursuant to 
section 209 of the said act. from shipping, 
transporting or marketing in Interstate 
commerce, or In competition with sugar 
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or liquid sugar shipped, transported, or 
marketed in interstate or foreign com¬ 
merce, any sugar or liquid sugar pro¬ 
duced from sugar beets or sugarcane 
grown In either the domestic beet sugar 
area or the mainland canc sugar area 
after the quota for such area has been 
flOed. 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, City 
of Washington, this 9th day of June, 
1938. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[F. R. Doc. 38-1658; Filed. Juno 10.1938; 

12:38 p m.) 


|Q. a Q. R.. Series 5. No. 3] 

Proration or 1938 Deficit for Philip¬ 
pine Islands 

By virtue of the authority vested in 
the Secretary of Agriculture by the 
Sugar Act of 1937, approved September 
1, 1937 (hereinafter referred to as the 
“act"), I, H. A. Wallace, Secretary of 
Agriculture, in order to carry out the 
powers vested in me by the said act, do 
hereby make, prescribe, publish, and give 
public notice of these regulations, which 
shall have the force and effect of law 
and shall remain in force and effect 
until amended or superseded by orders 
or regulations hereafter made by the 
Secretary of Agriculture. 

1. It is hereby determined, pursuant 
to Section 204 (a) of the said act, that 
for the calendar year 1938 the Common¬ 
wealth of the Philippine Islands will be 
unable by an amount of 107.766,000 
pounds of sugar, raw value, to market 
the quota established for that area in 
General Sugar Quota Regulations, Series 
5. No. 1. Revision 1, approved June 9. 
1938. 

2. An amount of sugar equal to the 
deficit determined tn paragraph 1 is 
hereby prorated, pursuant to Section 204 
(a) of the said act. to foreign countries 
other than Cuba as follows; 

(In term* of pound*. 


raw value) 

Country Additional prorationt 

Argentine__31,764 

Australia_ 444 

Belgium_ 641.307 

Brazil__ 2,606 

British Malaya_ 57 

Canada.. 1. 229. 421 

China and Hong Kong. 627.811 

Colombia_ 580 

Ooftta Rica_ 44.882 

Czechoslovakia.. 673.743 

Dominican Republic_ 14.630.845 

Dutch Kiuit Indies_ 460.613 

Dutch West Indies_ 14 

France___ 382 

Germany__ 254 

Guatemala_ 729.765 

Haiti, Republic of_ 2.008. 229 

Honduras. 7,479.683 

Italy. 3.815 

Japan.... 8, 735 

Mexico...„ 13, 143, 665 

Netherlands_ 474, 737 

Nicaragua. 22.271.914 


(In term* of pounds, 
raw poiuc) 

Country Additional prorations 

Peru. 24,218.001 

Salvador. 17.886.692 

United Kingdom_ 764.116 

Venezuela_ 631.923 


Tbtal_ 107,766.000 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, city 
of Washington, this 9th day of June. 
1938. 

[seal J H. A. Wallace, 

Secretary of Agriculture. 

|F. R. Doc. 38-1667; Filed. June 10,1938; 

12:38 p. m. j 


TITLE 16—COMPETITIVE PRACTICES 
FEDERAL TRADE COMMISSION 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office In 
the City of Washington. D. C., on the 
1st day of June. A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman; Charles H. March. Ewin L. 
Davis, William A. Ayres, Robert E. Freer. 

[Docket No. 2939) 

In the Matter of Helena Rubinstein, 
Inc. 

ORDER TO CEASE AND DESIST 

This matter coming on to be heard by 
the Commission upon the complaint filed 
herein on the 2nd day of October, 1936. 
and a stipulation as to the facts in lieu 
of testimony heretofore entered into by 
and between the respondent and the 
Federal Trade Commission in which 
stipulation the respondent admits with¬ 
out further evidence and without inter¬ 
vening procedure the Commission may 
make, enter, issue and serve upon re¬ 
spondent its findings as to the facts and 
conclusion and an order to cease and 
desist from the violations of law charged 
in tho complaint, and the Commission 
having considered the complaint and the 
facts so stipulated and having made its 
findings as to the facts and conclusion 
and its modified findings as to the facts 
and conclusion that respondent has vio¬ 
lated the provisions of an Act of Con¬ 
gress, approved September 26. 1914. en¬ 
titled "An Act to create a Federal Trade 
Commission, to define Its powers and 
duties, and for other purposes 

It is ordered. That the respondent. 
Helena Rubinstein. Inc,, a corporation, 
its directors, officers, agents and repre¬ 
sentatives and employees, in connection 
with the distribution and sale of cos¬ 
metics. facial creams and toilet prepara¬ 
tions in interstate commerce cease and 
desist from: 

Advertising or representing directly or 
indirectly, in newspapers, magazines, 
radio broadcasts, circulars, display cards. 


on cartons or any other form of advertis¬ 
ing literature or in any other way, that 
any of said cosmetics, facial creams and 
toilet preparations 

(1) will serve as a food for or nourish 
the human skin, muscles, or tissues; 

(2) will prevent crow's feet and wrin¬ 
kles and revitalize the skin tissues; 

(3) will strengthen the eye nerves; 

(4) contain living sparks of life which 
increase the therapeutic value of the 
products; 

(5) will rebuild worn-out cells: 

(6) will restore youth to dry, lined, 
wrinkled skin; 

<7) will dissolve fatty tissues or act as 
effective weight reducers; 

It is further ordered . That the respond¬ 
ent, Helena Rubinstein, Inc., a corpora¬ 
tion. Its directors, officers, agents and 
representatives and employees shall 
within ninety days from the date of serv¬ 
ice upon it of a copy of this order file with 
the Commission a report in writing set¬ 
ting forth the manner and form in which 
it has complied with the order herein 
set forth. 

By the Commission. 

[seal! Otis B. Johnson. 

Secretary . 

[F. R. Doc. 38—1644: Piled. June 9.1938; 

3:45 p. m.[ 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office In 
the City of Washington. D. C., on the 
3rd day of June, A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman: Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. Freer. 

(Docket No. 3111) 

In the Matter of Deran Confectionery 
Company, a Corporation 

ORDER TO CEASE AND DESIST 

This proceeding having been heard * by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, testimony and 
other evidence taken before Miles J. 
Furnas, an examiner of the Commission 
theretofore duly designated by it. in sup¬ 
port of the allegations of said complaint 
and in opposition thereto, briefs filed 
herein and oral arguments by Henry C. 
Lank, counsel for the Commission, and 
by Mark Wainer. counsel for the re¬ 
spondent. and the Commission having 
made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondent, 
Deran Confectionery Company, a cor¬ 
poration. its officers, representatives, 
agents and employees, in connection with 
the offering for sale, sale and distnbu- 


•2F.R 2277 (DI>. 
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tlon of candy in Interstate commerce or 
in the •Istrict of Columbia, do forthwith 
cease and desist from: 

(1) Selling and distributing to dealers, 
candies so packed and assembled that 
sales of such candy to the general public 
are to be made, or may be made, by 
means of a lottery, gaming device or gift 
enterprise. 

(2) Supplying to or placing in the 
hands of dealers assortments of candy 
which are used, or which may be used, 
without alteration or rearrangement of 
the contents of such packages or assort¬ 
ments, to conduct a lottery, gaming de¬ 
vice or gift enterprise in the sale and 
distribution of candy contained in said 
assortments to the public. 

(3) Packing or assembling in the same 
package or assortment of candy for sale 
to the public at retail Individually 
wrapped pieces of candy of uniform size 
and shape with different colored centers, 
together with packages or boxes of candy 
or any other merchandise, which said 
packages or boxes of candy or other mer¬ 
chandise are to be given as prizes to the 
purchasers procuring pieces of candy 
with centers of a particular color. 

(4) Representing in any manner that 
certain of its products are composed of 
malted milk, when in fact, such prod¬ 
ucts are not in substantial part manu¬ 
factured from, or made of, malted milk. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which It has complied with 
this order. 

By the Commission. 

[SEAiJ Otis B. Johnson, 

Secretary . 

|F.R. Doc.38-1647; Filed. June 10.1938; 

10:48 a.m.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C.. on the 1st 
day of June, A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March. Ewin L. 
Davis, William A. Ayres, Robert E. Freer. 

| Docket No. 3287J 

In thx Matter of Excello Fabrics. Inc. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer filed herein on the 13th day of 
May. 1938, by the respondent admitting 
all the material allegations to be true 
and waiving the taking of further evi¬ 
dence and other Intervening procedure, 
and the Commission having made Its 


findings as to the facts and conclusion 
that said respondent has violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

ft is ordered , That the respondent. Ex¬ 
cello Fabrics. Inc., a corporation, its offi¬ 
cers, agents, servants and employees, in 
connection with the advertising and 
offering for sale, sale and distribution of 
fabrics in Interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from: 

1. Using, assisting or cooperating in 
the using of the words “Pure Dye*', or 
any other word or wwds of similar im¬ 
port or meaning, to describe or designate 
fabrics or products which are not com¬ 
posed wholly of silk, the product of the 
cocoon of tlie silkworm; 

2. Using, assisting or cooperating in 
the using of the word “Satin*' or any 
other word or words of similar import or 
meaning to describe or designate any 
fabric or product which is not composed 
wholly of silk, the product of the coccon 
of the silkworm, unless there is used in 
immediate connection or conjunction 
therewith, in letters of at least equal size 
and conspicuousness, a word or words 
actually naming or describing the fiber, 
material or materials from which said 
fabric or product is actually made; and 
provided that such disclosure of the fiber 
or material content thereof shall be 
made by accurately designating each 
constituent fiber or material thereof, in 
the order of its predominance by weight, 
beginning with the largest single con¬ 
stituent; 

3. Using, assisting or cooperating in 
the using of the word “Silk" or any 
other word or words of similar import or 
meaning to describe or designate fabrics 
or products which arc not composed 
wholly of silk, the product of the cocoon 
of the silkworm, unless in the case of a 
fabric or product composed in part of 
silk and in part of rayon or a material 
or materials other than silk there is used 
in immediate connection or conjunction 
therewith in letters of equal size and 
conspicuousness a word or words accu¬ 
rately describing the fiber, material or 
materials from which said fabric or 
product was actually made; and pro¬ 
vided that the fiber or material content 
of such fabric or product be accurately 
disclosed by designating each constitu¬ 
ent fiber or material thereof, in the order 
of its predominance by weight, begin¬ 
ning with the largest single constituent; 

It is further ordered , That the re¬ 
spondent, Excello Fabric. Inc., shall 
within sixty (60) days after service upon 
it of this order, file with the Commis¬ 
sion a report in writing setting forth in 
detail the manner and form in which it 
has compiled with this order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary . 

[F. R. Doc. 38-1648; Filed. Juno 10.1938; 

10:43 a. m.] 


TITLE 19—CUSTOMS DITTIES 
BUREAU OF CUSTOMS 
|T. D. 49COOJ 

CUSTOMS Regulations Amended—Me*- 

chan disc Subject to Control. Re¬ 
striction, or Prohibition by Federal 

Agencies 

To Collectors of Customs and Others 
Concerned: 

Pursuant to the authority contained in 
the Plant Quarantine Act of August 20, 
1912, ns amended by the acts of March 
4, 1913, March 4. 1917, April 13, 1926. 
and May 1. 1928 (U. S. C.. title 7. sees. 
151 to 164, inclusive, and secs. 164 (a) 
and 167); the act of August 30, 1890. 
prohibiting the importation of diseased 
livestock, as amended by the act of June 
28, 1926 <U. S. C.. title 21. sec. 104); the 
act of February 2. 1903, to prevent the 
Introduction and spread of livestock dis¬ 
eases, as amended by the act of February 
7. 1928 (U. S. C.. title 21. secs. Ill, 112. 
113, 120 and 121); the Meat Inspection 
Act of March 4, 1907 <U. S. C., title 21, 
secs. 71 to 89. Inclusive); sections 306 
and 624 of the Tariff Act of 1930 (TJ. 8. 
C.. title 19. sees. 1306 and 1624); and 
section 161 of the Revised Statutes <U. 8. 
C„ title 5. sec. 22). the Customs Regula¬ 
tions of 1937 are hereby amended as 
follows: 

Paragraph (d) of article 880* Is 
amended to read as follows: 

(d> Shipments subject to restriction 
or prohibition by Federal agencies ,— 
The diversion of shipments in bond 
which may be subject on importation to 
restriction or prohibition under quar¬ 
antines and regulations administered by 
the Bureau of Animal Industry or the 
Bureau of Entomology and Plant Quar¬ 
antine shall be allowed only upon writ¬ 
ten permission or under regulations is¬ 
sued by the agency concerned (see 
ch. X). 

Paragraph <h) of article 887 * Is 
amended to read as follows: 

<h) Entries for immediate transpor¬ 
tation without appraisement covering 
merchandise subject to detention or su¬ 
pervision by other Federal agencies must 
contain a sufficient description of the 
merchandise to enable the representa¬ 
tive of the agency concerned to deter¬ 
mine the contents of the shipment. 
Such merchandise covered by quaran¬ 
tines and regulations administered by the 
Bureau of Entomology and Plant Quar¬ 
antine shall be forwarded under such 
entries only upon written permission of 
or under regulations issued by that Bu¬ 
reau (see ch. X). 

Paragraph (a) of article 904 * is 
amended to read as follows: 

(a) Merchandise subject upon impor¬ 
tation to examination, disinfection, or 


• 2 F. R. 1938. 

• 2 F. R. 1940. 

• 2 F. Ii. 1943. 
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further treatment under Quarantines 
and regulations administered by the Bu¬ 
reau of Entomology and Plant Quaran¬ 
tine cannot be released for transporta¬ 
tion or exportation except upon written 
permission of or under regulations Issued 
by that Bureau (see ch. X). 

Paragraph Cb» of article 907' is 
amended to read as follows: 

(b) Such merchandise may be entered 
for consumption or warehouse. If the 
merchandise is subject on importation to 
quarantines and regulations administered 
by the Bureau of Entomology and Plant 
Quarantine, it may be entered for con¬ 
sumption or warehouse only upon written 
permission of or under regulations Issued 
by that Bureau (see ch. X). 

[seal! Harry L. Brow?i. 

Acting Secretary of Agriculture. 

[seal] Stephen B. Gibbons, 

Acting Secretary of the Treasury . 

Date, May 17. 1938. 

|F. R. Doc. 38 1649: Piled, June 10. 1938; 

11:03 a m 1 


TITLE 26—INTERNAL REVENUE 
BUREAU OF INTERNAL REVENUE 
fT. D. 480P1 
Capital Stock Tax 

EXTENSIONS OF TIME FOR FILING RETURNS 

UNDER SECTION 601 (D) OF THE REVENUE 

ACT OF 1938 

To Collectors of Internal Revenue and 
Others Concerned: 

Section 601 <d> of the Revenue Act of 
1938, under which capital stock tax re¬ 
turns for the taxable year July 1, 1937. 
to June 30, 1938, must be filed, provides: 

<d) • • • The Commissioner may ex¬ 

tend the time for making the returns and 
paying the taxes Imposed by this section, 
under such rules and regulations as he may 
prescribe with the approval at the Secretary, 
but no such extension shall be for more than 
sixty days. 

Pending the Issuance of complete reg¬ 
ulations. the following rules and regula¬ 
tions are hereby promulgated in respect 
of extensions of time for filing capital 
stock tax returns for the taxable year 
ended June 30. 1938: 

The respective collectors of internal 
revenue are hereby authorized to grant, 
under the conditions prescribed herein, 
extensions of time for filing capital stock 
tax returns and for payment of such 
taxes. In the exercise of such authority, 
collectors of internal revenue shall grant 
an extension of time for filing the return 
and paying the tax, only: (1) upon a 
written application under oath filed on 
or before the statutory due date of the 
return and showing reasonable cause for 
tlie extension; (2) for such reasonable 
period as may be required by the circum¬ 
stances, not to extend in any case be¬ 
yond the 29th day of September next 
following the close of the taxable year; 
(3) with the provision that interest at 
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the rate of 6 per cent per annum shall 
be paid upon the tax from the statutory 
due date <July 31) to the date of pay¬ 
ment of the tax: and (4) in accordance 
with such procedure as may be prescribed 
from time to time by the Commissioner. 
The determination whether an applica¬ 
tion presents reasonable cause for an ex¬ 
tension depends upon the particular cir¬ 
cumstances of each case. Ordinarily, a 
.bowing of sickness or absence of the 
officers charged with the responsibility of 
making the return, or of other circum¬ 
stances beyond the control of the cor¬ 
poration which prevent the filing of a 
proper return within the time required 
by law. constitutes reasonable cause war¬ 
ranting an extension. Accordingly, a 
corporation desiring an extension of time 
for filing its capital stock tax return and 
paying the tax must file with the col¬ 
lector on or before the statutory due 
date of the return an application under 
oath setting forth the reasons necessitat¬ 
ing an extension and stating the time 
for which the extension Is requested. In 
every case In which an extension is al¬ 
lowed. a copy of the collector's letter 
granting the extension shall be attached 
to the return when filed. 

This Treasury decision is issued under 
authority contained in section 601 *d> 
of the Revenue Act of 1938. 

[seal 1 Gut T. Helverino. 

Commissioner of Internal Revenue. 

Approved. June 8. 1938. 

Wayne C. Taylor. 

Acting Secretary of the 
Treasury. 

[P. R. Doc. 381654. Piled. June 10. 1938; 

12:24 p. m.| 


fT. D 4809J 
Income Tax 

REGULATIONS RELATIVE TO DETERMINATION 
OF WHO IS A QUALIFIED ELECTING SHARE¬ 
HOLDER AND TO THE MAKING AND FILING 
OF ELECTIONS UNDER SECTION 112 (B> 
(7) OF THE REVENUE ACT OF 1938, RELAT¬ 
ING TO THE RECOGNITION OT CAIN IN 
CERTAIN CORPORATE LIQUIDATIONS 

To Collectors of Internal Revenue and 
Others Concerned: 
f/n the original document, here fol¬ 
lows the text of Section 112 (b) (7) of 
the Revenue Act of 1028.) 

Pursuant to the authority contained in 
sections 62 and 112 <b) (7) of the Reve¬ 
nue Act of 1938, the following regulations 
are prescribed with respect to the deter¬ 
mination of who Is a qualified electing 
shareholder and the making and filing of 
written elections In connection with the 
complete liquidation of a domestic cor¬ 
poration occurring within the month of 
December, 1938. 

Article 1. Scope of regulations .— 
These regulations relate only to the de¬ 
termination of who is a qualified elect¬ 
ing shareholder and to the making and 
filing of elections under section 112 (b) 
(7) of the Revenue Act of 1938, which 


provides special tax treatment for the 
gain realized by a qualified electing 
shareholder on the shares of stock which 
he owned on the date of the adoption of 
a plan for the complete liquidation of a 
domestic corporation pursuant to which 
all Its stock is canceled or redeemed, and 
the transfer of all its property occur* en¬ 
tirely within the month of December. 
1938. 

Art. 2. Qualified electing sharctuAder .— 
No corporate shareholder may be a quali¬ 
fied electing shareholder if at any time 
between April 9, 1938, and the date of 
the adoption of the plan of liquidation, 
both dates inclusive, it Is the owner of 
stock of the liquidating corporation pos¬ 
sessing 50 percent or more of the total 
combined voting power of all classes of 
stock entitled to vote upon the adoption 
of the plan of liquidation. All other 
shareholders are divided into two groups 
for the purpose of determining whether 
they ore qualified electing shareholders: 
<a> shareholders other than corpora¬ 
tions, and <b> corporate shareholders. 
Any shareholder of either of such two 
groups (whether or not the stock he 
owns U entitled to vote on the adoption 
of the plan of liquidation) is a qualified 
electing shareholder if— 

(1) His written election to be governed 
by the provisions of section 112 (b> <7) 
of the Act has been made and filed as 
prescribed in article 3 of these regula¬ 
tions; and 

<2> Like elections have been made and 
filed by owners of stock possessing at 
least 80 percent of the total combined 
voting power of all classes of stock owned 
by shareholders of the same group on 
the date of. and entitled to vote upon, 
the adoption of the plan of liquidation. 

Example .—The R Corporation has out¬ 
standing 20 shares of common stock on 
July 1. 1938. the date of the adoption of 
a plan of liquidation within the pro¬ 
visions of section 112 <b) (7) of the Act. 
each entitled to one vote upon the adop¬ 
tion of such plan of liquidation. Ten 
of such shares are owned by the 8 Cor¬ 
poration. two each by the X Corpora¬ 
tion and the Y Corporation, one by the 
Z Corporation, and one each by A. B. C. 
D. and E. individuals. There are also 
outstanding two shares of preferred 
stock, not entitled to vote on liquidation, 
one share being owned by F, an Indi¬ 
vidual, and one share by the P Corpo¬ 
ration. The S Corporation, being a cor¬ 
porate shareholder and the owner of 50 
percent of the voting stock, may not be 
a qualified electing shareholder under 
any circumstances. In order for any 
other corporate shareholder to be a 
qualified electing sh&rehclder. it is neces¬ 
sary that the X Corporation and the Y 
Corporation file their written elections 
to be governed by section 112 (b) (7> of 
the Act. If this is done, the P Corpora¬ 
tion will also be a qualified Electing 
shareholder If it has filed a like elec¬ 
tion. Similarly, in the case of the Indi¬ 
vidual shareholders, some combination 
of four of the individual holders of the 
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common stock must have filed their writ¬ 
ten elections, before any individual 
shareholder may be considered a quali¬ 
fied electing shareholder, but if this is 
done, F will also be a qualified electing 
shareholder if he has filed a like election* 

An election to be governed by the pro¬ 
visions of section 112 <b) <7) of the Act 
relates to the treatment of gain realized 
upon the cancelation or redemption of 
stock upon liquidation and can therefore 
be made only by or on behalf of the 
person by whom such gain will be real¬ 
ized. Thus, the shareholder who may 
make such election must be the actual 
owner of stock and not a mere record 
holder, such as a nominee. 

A shareholder is entitled to make an 
election relative to the gain only on stock 
owned by him at the time of the adop¬ 
tion of the plan of liquidation. The elec¬ 
tion is personal to the shareholder mak¬ 
ing it and does not follow such stock 
into the hands of a transferee. 

Art. 3. Making and ftltng of tcrittcn 
elections.— An election to be governed 
by section 112 (b) (7) of the Act shall 
be made in duplicate under oath or affir¬ 
mation on Form 964 in accordance with 
the instructions printed thereon and 
with these regulations. Such duplicate 
originals shall be filed by the share¬ 
holder or by the liquidating corporation 
with the Commissioner of Internal Reve¬ 
nue. Washington, D. C., attention of the 
Income Tax Unit, Records Division, 
within thirty days after the adoption 
of the plan of liquidation. A copy shall 
also be attached to and made a part of 
the shareholder’s income tax return for 
his taxable year in which the transfer 
of all the property under the liquidation 
occurs. 

I seal] Out T. Helvering, 

Commissioner of Internal Revenue. 

Approved, June 8, 1938. 

Wayne C. Taylor. 

Acting Secretary of the 
Treasury. 

IF. R. Doc. 38-1655; Filed. June 10.1938; 

18:24 p.m.] 


TITLE 27—INTOXICATING LIQUORS 

FEDERAL ALCOHOL ADMINISTRA¬ 
TION DIVISION 
(Regulations No. 6, Amendment No. 6) 

Amending Certain Provisions or the 
Distilled Spirits Labeling Regula¬ 
tions with Reference to the Use of 
Harmless Coloring, Flavoring, or 
Blending Materials, Use or the 
Phrase “Artificially Colored” and to 
Other Matters 

Pursuant to the provisions of Section 
5 (e) of the Federal Alcohol Administra¬ 
tion Act. as amended, Regulations No. 5. 1 
Relating to Labeling and Advertising of 
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Distilled Spirits, as amended, are further 
amended as follows: 

L Article II, Section 21, Class 7, of 
said regulations is amended to read: 

Class 7. Imitations. —Imitations shall 
bear, as a part of the designation thereof, 
the word “imitation” and shall include 
the following: 

(a) Any class or type of distilled 
spirits to which has been added color¬ 
ing or flavoring material of such nature 
as to cause the resultant product to simu¬ 
late any other class or type of distilled 
spirits: 

(b) Any class or type of distilled 
spirits (other than distilled spirits re¬ 
quired under Section 34. Article HI, of 
these regulations to bear a distinctive 
or fanciful name and a truthful and 
adequate statement of composition) to 
which has been added synthetic flavoring 
material; 

(c) Any class or type of distilled spirits 
(other than distilled spirits required un¬ 
der Section 34, Article III, of these regu¬ 
lations to bear a distinctive or fanciful 
name and a truthful and adequate state¬ 
ment of composition) to which has been 
added a natural flavoring material which 
simulates or enhances, or Is used by the 
trade or In the particular product to 
simulate or enhance, the characteristics 
of any other flavoring material, if the 
labeling of such distilled spirits creates 
the impression that such other flavoring 
material has been employed In the manu¬ 
facture of the product; 

(d) Any class or type of distilled spirits 
(except cordials, liqueurs and specialties 
marketed under labels which do not indi¬ 
cate, or infer, that a particular doss or 
type of distilled spirits was used in the 
manufacture thereof) to which has been 
added any whiskey essence, brandy es¬ 
sence, rum essence or similar essence or 
extract which simulates or enhances, or 
is used by the trade or in the particular 
product to simulate or enhance, the char¬ 
acteristics of any class or type of distilled 
spirits; 

(e) Any type of rum to which neutral 
spirits or other distilled spirits than rum 
have been added; 

(f) Any type of brandy to which neu¬ 
tral spirits or other distilled spirits than 
brandy have been added; and 

(g) Any type of brandy distilled from 
a fermented mash of fruit and sugar or 
dextrose. 

2. Article n of said regulations is 
amended by adding at the end thereof a 
new section to read: 

Section 22. Alteration of Class and 
Type: Harmless Coloring. Flavoring and 
Blending Materials .—Except as otherwise 
provided in this section, the addition of 
any coloring, flavoring or blending ma¬ 
terials whatsoever, to any class or type of 
distilled spirits shall be deemed to alter 
the class and type thereof. If the class 
or type of any distilled spirits shall be 
so altered, and if there U no class or type 


designation for the product as so altered, 
either specified In this Article or in ac¬ 
cordance with trade understanding, such 
distilled spirits shall be designated with 
a distinctive or fanciful name together 
with a truthful and adequate statement 
of composition in accordance with Sec¬ 
tion 34, Article III, of these regulations. 
There may be added to any class or type 
of distilled spirits, without changing the 
class or type thereof, (1) such harmless 
coloring, flavoring or blending materials 
as are an essential component port of the 
particular class or type of distilled spirits 
to which added, and (2) harmless color¬ 
ing, flavoring or blending materials such 
as caramel, straight malt or straight rye 
malt whiskeys, fruit juices, sugar or 
wine, which arc not an essential com¬ 
ponent part of the particular distilled 
spirits to which added, but which are 
customarily employed therein in accord¬ 
ance with established trade usage, if such 
coloring, flavoring or blending materials 
do not total more than 2Vi% by volume 
of the finished product. 

“Harmless coloring, flavoring and 
blending materials” shall not include (1) 
any material which would render the 
product to which it is added an imita¬ 
tion, or (2) any material whatsoever in 
the case of straight whiskey or in the 
case of neutral spirits, or (3) any ma¬ 
terial, other than caramel and sugar. 
In the case of cognac brandy. 

Nothing herein shall be construed as 
In any manner modifying the Standards 
of Identity for cordials and liqueurs, or 
as authorizing any product which is de¬ 
fined in Class 7 as an imitation to bo 
otherwise designated. 

3. Article m. Section 34 (a) and <b), 
of said regulations is amended to read: 

Sec. 34. Class and Type. —(a) The 
class and the type of the distilled spirits 
shall be stated in conformity with Article 
II of these regulations, if defined therein* 
If the class is not so defined, then the 
class shall be stated in conformity with 
the trade understanding thereof, and if 
the type is not so defined, any reference 
to type shall be similarly stated, but no 
product shall be regarded as having a 
designation in conformity with trade 
understanding unless through estab¬ 
lished usage such product has become 
known to the trade and to the public 
under such designation. If the class is 
not defined In Article II of these regu¬ 
lations, and there is no trade under¬ 
standing as to the designation of the 
product, a distinctive or fanciful name, 
which shall be deemed the class desig¬ 
nation for the purpose of these regula¬ 
tions. shall be stated on the brand label 
of the product. Notwithstanding the 
foregoing provisions of this section, the 
words “cordial” or “liqueur” need not be 
stated to Indicate the class of distilled 
spirits which in fact are cordials or 
liqueurs, unless the Administrator finds 
that, without a designation of the doss. 
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the type designation is one which does 
not dearly indicate to the consumer that 
the product is a cordial or liqueur. 

cb) Except as herein otherwise pro¬ 
vided. a truthful and adequate statement 
of composition shall appear upon the 
brand label of any product which, in con¬ 
formity with subsection (a), bears a 
distinctive or fanciful name or a designa¬ 
tion in accordance with trade under- 
handing. In the case of products such 
as highballs, cocktails, and similar pre¬ 
pared specialties, bearing. In conformity 
with subsection (a), trade designations 
which adequately indicate to the con- 
humer the general character of the prod¬ 
uct. a statement of the classes and types 
of distilled spirits used in the manufac¬ 
ture thereof shall be deemed a sufficient 
statement of composition. No statement 
of composition is required to appear upon 
products bearing designations in accord¬ 
ance with trade understanding if such 
designation, through general and estab¬ 
lished usage, In itself adequately indi¬ 
cates to the consumer the composition of 
the product. 

4. Article III. Section 34. of said regu¬ 
lations is further amended, effective July 
1. 1938. by adding at the end thereof a 
new subsection to read: 

(f> All distillates (other than neutral 
spirits) produced in a foreign country 
from a fermented mash of grain, and 
possessing the taste, aroma and charac¬ 
teristics generally attributed to whiskey, 
and all mixtures thereof, bottled at not 
less than 80* proof, which are not of a 
type defined in Class 2, Section 21. Ar¬ 
ticle II. shall be deemed to be “whiskey" 
and shall be so designated. In the case 
of mixtures of whiskey, the component 
parts of which were distilled in more 
than one country, there shall bo stated 
in direct conjunction with the class des¬ 
ignation "whiskey" a truthful and ade¬ 
quate statement of the composition of 
the product. All whiskey (other than 
American type whiskeys, blended Scotch 
type whiskey, and blended Irish type 
whiskey) manufactured in Scotland. Ire¬ 
land or Canada, shall be deemed to be 
Scotch, Irish or Canadian whiskey, and 
shall be so designated. In conformity 
with paragraphs (k). (1) and (m) of 
Class 2. Section 21. Article n. unless the 
application of such designation to the 
particular product will result in con¬ 
sumer deception, or unless such product 
is not entitled to such designation under 
the laws of the country in which manu¬ 
factured. 

5. Article m. Section 38 <d) of said 
regulations is amended to rood: 

(d> There shall be stated the words 
"artificially colored" on the label of any 
distilled sptrits containing synthetic col¬ 
oring materials, or natural materials the 
primary contribution of which is color, 
as well as upon the label of any distilled 
spirits the labeling of which Is such as 
to convey the impression that the color 
of the product is derived from a given 


source if such color is. in whole or in 
part, not so derived: Provided, That this 
statement shall not be required by reason 
of the use of caramel in any brandy or 
rum or in any type of whiskey other than 
straight whiskey, and Provided further , 
That where such statement would be re¬ 
quired by reason of the use of natural 
flavoring materials solely, there may be 
stated in lieu of "artificially colored," a 
truthful and adequate statement of the 
source of the color, such as "Color de¬ 
rived from (name of fruit, plant, etc., the 
name of which the product bears) and 
other fruits (plants, herbs, etc., or the 
names of such other fruits, plants, or 
herbs) 

Except as otherwise expressly provided, 
these amendments shall become effective 
fourteen days after the date of filing with 
the Division of the Federal Register. 

(seal] W. S. Alexander. 

Administrator . 

Federal Alcohol Administration. 

Approved: June 8, 1938. 

Wayne C. Taylor, 

Acting Secretary of the 
Treasury. 

|F. R. IX>c. 3& 1G42; Filed, June 9. 1938; 

1:10 p. m.) 


[Regulation* No. 5. Amendment No. 8) 

Amending the Regulations in Respect 
to the Statement op the Name and 
Address Required on Labels of Brands 
or Distilled Spirits Bottled by the 
Same Person at Different Premises 

Pursuant to the provisions of Section 
5 (e) of the Federal Alcohol Administra¬ 
tion Act, as amended, Regulations No. 5/ 
Relating to Labeling and Advertising of 
Distilled Spirits, as amended, are further 
amended as follows: 

Article m. Section 35. subsections (a), 
(b) and (d) of said regulations are 
amended to read: 

(a) “Distilled by."—On labels of do¬ 
mestic distilled spirits bottled by or for 
the actual distiller thereof, there shall 
be stated the words "distilled by", and 
immediately thereafter the name of such 
distiller and the place where distilled. 
If the distiller is the actual bona flde 
operator of more than one distillery dis¬ 
tilling the same brand of whiskey or 
spirits, there may be stated immediately 
following the name of such distiller, the 
addresses of the distilleries at which 
such brand Is distilled: Provided, That 
the State of distillation or State where 
distilled Is specifically set forth upon 
the package, as provided by subsection 
<g) of this section. 

(b) "Blended by". "Made by". " Pre¬ 
pared by". "Manufactured by", or " Pro¬ 
duced by "—On labels of domestic dis¬ 
tilled spirits bottled by or for the actual 
rectifier thereof, there shall be stated 
the words "blended by", "made by", 
"prepared by", "manufactured by", or 
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"produced by”, whichever may be appli¬ 
cable. and Immediately thereafter tho 
name of the rectifier and the place 
where blended, made, or prepared. If 
the rectifier is the actual bona fide oper¬ 
ator of more than one rectifying plant 
blending, making, preparing, manufac¬ 
turing, or producing the same brand of 
whiskey or spirits, there may be stated 
immediately following the name of such 
rectifier the addresses of the rectifying 
plants so processing such brand: Pro¬ 
vided. That there is stated upon a sepa¬ 
rate label on the front or back of tho 
package the words "blended by", "mado 
by", "prepared by", "manufactured by", 
or "produced by" and immediately 
thereafter the name of the rectifier and 
the place where blended, made, or pre¬ 
pared. 

(d) "Bottled by "—On labels of do¬ 
mestic distilled spirits bottled without 
taxable rectification by the holder of a 
warehousing and bottling permit, or by 
any State or political subdivision there¬ 
of. who Is not the actual distiller or 
rectifier of such distilled spirits, there 
shall be stated the words "bottled by”, 
and Immediately thereafter the name 
of the bottler and the place Where bot¬ 
tled. If such bottler U the actual bona 
fide operator of more than one bottling 
plant engaged in bottling the same brand 
of whiskey or spirits, there may be 
stated immediately following the name 
of such bottler the addresses of the bot¬ 
tling plants at which such brand is 
bottled: Provided, That the State of 
distillation or State where the product 
is distilled is specifically set forth upon 
the package, as provided by subsection 
(g) of this section. 

W. S. Alexander, 

Administrator . 

Federal Alcohol Administration. 

Approved. June 8, 1938. 

Wayne C. Taylor, 

Acting Secretary of the 
Treasury. 

|F. R. Doc. 38-1643; Filed. Juno 9.1938; 

1:10 p. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commis¬ 
sion. 

1 Docket No. 12) 

In the Matter op Prescribing Due and 
Reasonable Maximum Discounts or 
Pricb Allowances by Code Members 
to "Distributors" Under Section 4, 
Part II <h), op the Bituminous Coal 
Act op 1937, and Establishing Rules 
and Regulations for the Maintenance 
and Observance by Distributors in 
the Resale or Coal, op the Prices and 
Marketing Rules and Regulations to 
be Established by the Commission 

notice op continuance op hearing 

1. Notice is hereby given that the hear¬ 
ing in the above entitled matter, previ- 
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ously adjourned to June 27. 1938/ is fur¬ 
ther continued indefinitely, to be resumed 
upon further notice of the Commission. 

2. The Secretary of the Commission Is 
forthwith directed to cause to be served a 
copy of this notice by mailing si copy 
thereof to the Secretary of each of the 
Bituminous Coal Producers Boards, the 
Consumers* * Counsel, to code members 
within the several districts, to all known 
distributors; and to publish a copy of 
this notice in the Federal Register. 

By Order of the Commission. 

Dated this 10th day of June. 1938. 

[seal] F. Witcher McCuLLoucn, 

Secretary, 

IP. n Doc. 38-1632; Piled. June 10.1938: 

13:12 p. rn.J 


[Docket No. 60-FD| 

In the Matter or the Application or the 
Sunshine Anthracite Coal Company 
for Certificate or Exemption Filed 
Pursuant to Order No. 28 

NOTICE OP ORAL ARCUMENT ON EXCEPTIONS 
TO PROPOSED REPORT OF THE COMMISSION 

Notice is hereby given that the oral ar¬ 
gument on the adoption of the proposed 
report of the Commission In the above- 
entitled mat ter and the exceptions of the 
Sunshine Anthracite Coal Company 
thereto, having been originally set for the 
first day of June, 1938. and continued 
by Order of the Commission dated the 
28th day of May. 1938/ to a time and 
place to be determined upon five days* 
notice to the Sunshine Anthracite Coal 
Company, is now set for the 24th day of 
June. 1938, commencing at the hour of 
10 o'clock a. m. before the Commission in 
the Hearing Room at Washington, D. C. 

The Secretary of the Commission is 
forthwith directed to mad copies of this 
notice to the Sunshine Anthracite Coal 
Company, Consumers’ Counsel and to 
the Secretaries of the Bituminous Coal 
Producers Boards, and shall cause a copy 
of the same to be published in the Fed¬ 
eral Register. 

By Order of the Commission. 

Dated this 9th day of June. 1938. 
(seal! F. Witcher McCullough. 

Secretary . 

IF. R. Doc. 38-1651; Filed. June 10. 1938: 

12:12 p. in ] 


FEDERAL POWER COMMISSION* 

[Docket Noe. ID 546. 468. 389. 695, 252, 682. 
315. 285. 495. 857. 339. 860. 861, 802. 863. 
864] 

Applications or Robert F. Pack, John J. 
Molyneaux. Henry Grenacher, Har¬ 
old E. Young, Theodore E. Crocker, 
Glen V, Rome, Robert L. Clark, Noel 
H. Buckstaff, Ernest G. Kell ett. 
Garrett O. House, John F. McGuire, 


*3 F. R. 807 (DI). 

• 3 F. B. 1191. 1341 (DI). 


Joseph B, Erblano. Ernest H. Cotton. 

James 8. McMillen, Roy F. Miller, 

Leslie N. Oobler 

order postponing hearing 

June 7. 1938. 

Commissioners: Clyde L. Searcy. Act¬ 
ing Chairman: Claude L. Draper, Basil 
Manly, John W. Scott. 

Upon application of Counsel for nine 
of the above applicants: namely, ID-Nos. 
546. 468. 389, 695, 252, 582. 315, 285. 495, 
for postponement of the hearing hereto¬ 
fore ordered to be held beginning at 
10 a. m. on the 15th day of June. 1938. 
in Room 988. Merchandise Mart, Chi¬ 
cago, Illinois, by the Commission’s orders 
or April 8. 1938. and April 29. 1938; 1 and 

It appearing that the hearing on the 
remaining seven applications: namely. 
ID-Nos. 857. 859, 860. 861. 862, 863, 864, 
heretofore ordered to be held at the same 
time and place by the Commission’s 
order of June 1, 1938/ should be held at 
the same time and place as that on the 
nine applications mentioned in the first 
paragraph hereof: 

The Commission orders that: 

The bearing on all of the applications 
mentioned in the caption hereof be post¬ 
poned to begin at 10:00 a. m. on June 29. 
1938. in the Regional Office of this Com¬ 
mission, Room 988. Merchandise Mart. 
Chicago. Illinois. 

By the Commission. 

I seal I Leon M. Fuquay. 

Secretary. 

[F.B.DOC. 38-1645; Filed. Juno 10,1938; 

10:20 a. m.) 


[Docket No. IT-6512.1 

In the Matter of The City of Los An¬ 
geles. a Municipal Corporation, and 
Department of Water and Power of 
the City of Los Angeles, Complain¬ 
ants, vs. The Nevada-Californxa Elec¬ 
tric Corporation, a Corporation, De¬ 
fendant 

ORDER DESIGNATING COMMISSIONER TO CON¬ 
DUCT HEARING AND CHANGING PLACE 
THEREOF 

June 7. 1938. 

Commissioners: Clyde L. Seavey. Act¬ 
ing Chairman; Claude L. Draper, Basil 
Manly. John W. Scott. 

It appearing to the Commission that: 

(1) The issues presented by the plead¬ 
ings in the above cause have heretofore 
been assigned for hearing on June 22. 
1938/ in the hearing room of the Com¬ 
mission. Hurley-Wright Building, 1800 
Pennsylvania Avenue. N. W., Washing¬ 
ton, D. C. 

(2) The Nevada-Califomla Electric 
Corporation has requested that the hear¬ 
ing in the above matter be held at some 


* 8 F. R. 868 . 1020 (DI). 
»3P.R. 1340 (DI), 

• 3bF.R. 1249 (DI). 


convenient point In the State of Califor¬ 
nia. since all of the parties to the pro- 
ceeding are residents of that State and 
it would be Inconvenient and expensive 
to the parties if required to bring to 
Washington all of the witnesses and rec¬ 
ords which will be required; 

The Commission orders that: 

(A) The hearing upon the issues pre¬ 
sented by the pleadings in this cause, now 
ordered to be held on June 22, 1938. at 
10 a. m., In the hearing room of the Com¬ 
mission, Hurley-Wright Building. 1800 
Pennsylvania Avenue, N. W., Washing¬ 
ton. D. C., be and the same is hereby 
canceled; 

<B) Hearing before Commissioner 
Claude L. Draper upon the Issues pre¬ 
sented by the complaint and answer la 
this cause be held on June 22, 1938, at 
10 a. m.. In Room 706, State Butldir.j, 
Los Angeles, California. 

By the Commission. 

(seal] Leon M Fuquay. 

Secretary . 

|F. R. Doc. 38-1646: Filed. June 10,1938; 

10:20 a. in. J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 
the City of Washington. D. C. f on the 
10th day of June, A. D. 1938. 

Commissioners: Garland 8. Ferguson, 
Chairman; Charles H. March, Ewln L. 
Davis. William A. Ayres. Robert E. Freer. 

[Flic No. 21-814| 

In the Matter of Proposed Trade Prac¬ 
tice Rules to r the Oleomargarine 

Manufacturing Industry 
notice of opportunity to present views. 

SUGGESTIONS OR OBJECTIONS 

This matter now being before the Fed¬ 
eral Trade Commission under Its Trade 
Practice Conference procedure, In pursu¬ 
ance of the Act of Congress approved 
September 26. 1914 08 Stat. 717); 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons affected by or having an in¬ 
terest in the proposed trade practice 
rules for the Oleomargarine Manufac¬ 
turing Industry to present to the Com¬ 
mission their views upon the same, in¬ 
cluding suggestions or objections, if any. 
For this purpose they may. upon appli¬ 
cation to the Commission, obtain copies 
of the proposed rules. Written com¬ 
munications of any such views should 
be filed with the Commission not later 
than June 27, 1938. Opportunity for 
oral hearing will also be afforded at 10 
a. m.. June 27, 1938, In Room 332, Fed¬ 
eral Trade Commission Building. Con¬ 
stitution Avenue at 6th Street, Wash¬ 
ington. D. C., to any such persons as 
may desire to appear. After giving due 
consideration to such views, suggestions 
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cr objections as may be received con¬ 
cerning the proposed rules, the Commis¬ 
sion will proceed to their final considera¬ 
tion. 

By the Commission. 

[sealI Ons B. Johnson, 

Secretary. 

IF. R. Doc, 33-1653: Filed. June 10,1038; 

12:20 p.m.| 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

[Ex Parto No. 126) 

Order Relative to Express Rates, 1938 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 9th day of 
June, A. D. 1938. 

The Commission, having before it peti¬ 
tion filed June 8, 1938, by the Railway 
Express Agency. Inc., and Southeastern 
Express Company (in this proceeding 
termed applicants) for authority to In¬ 
crease their rates and charges and to 
make other modifications of the express 
rate structure, in the manner and to the 
extent set forth in such petition; and it 
appearing that petitioners pray that they 
permitted to make such increases and 
changes, and that the Commission insti¬ 
tute an investigation to determine 
whether the increases and changes pro¬ 
posed will be Just and reasonable and 
not in excess of maximum reasonable 
charges, and that the Commission enter 
a general order modifying its outstand¬ 
ing orders to the extent necessary to en¬ 
able them to make effective the rates 
proposed, and that where the application 
of the rates herein proposed to the exist¬ 
ing rates would result in departures from 
Section 4 of the act, the Commission au¬ 
thorize such departures, which petitions 
so filed are referred to for greater 
certainty: 

It is ordered . That the Commission 
enter upon an investigation of the pro¬ 
posals made in such petition as above 
summarized; and that a copy of this 
order be served upon the applicants and 
upon the Governors and regulatory 
bodies of the several States: 

It is further ordered . That the above- 
entitled proceeding be, and it is hereby, 
assigned for hearing before Division 7 
of the Commission, at the office of the 
Commission in Washington, D. C., July 
6. 1938. at 10 o’clock a. m.. Standard 
Time, when the applicants will be ex¬ 
pected to proceed with their testimony 
and others who may be prepared with 
testimony will be heard. 

And it is further ordered . That fur¬ 
ther hearings shall hereafter be assigned, 
as may be directed by Division 7, at 
convenient places to be designated by it, 
of which notice will hereafter be given. 

By the Commisison. 

I seal 1 w. P. Bartel, 

Secretary. 

[P. R. Doc. 33 1650: Filed. June 10.1933* 

12 m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exctianye Commission 
At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. 
on the 8th day of June 1938. 

[File No. 1-957 J 

In the Matter of Market Street Rail¬ 
way Company Common Stock, Etc. 

EFFECTIVE DATE OF ORDER 

The Market Street Railway Company, 
pursuant to Section 12 <d) of the Se¬ 
curities Exchange Act of 1934. as 
amended, and Rule JD2 promulgated 
thereunder, having made application to 
the Commission to withdraw its Com¬ 
mon Stock. $100 Par Value. 6% Cumula¬ 
tive Prior Preference Stock, $100 Par 
Value, 6% Cumulative Preferred Stock, 
$100 Par Value, and 6% Non-Cumulative 
Second Preferred Stock, $100 Par Value, 
from listing and registration on the San 
Francisco Stock Exchange; and 
After appropriate notice. 1 a hearing 
having been held In this matter; and 
The Commission, after due considera¬ 
tion of said application together with the 
evidence introduced at said hearing, hav¬ 
ing entered an order granting said ap¬ 
plication effective at the close of the 
trading session on June 12. 1938; and 
The San Francisco Stock Exchange 
having made application to the Commis¬ 
sion to extend unlisted trading privileges 
on said Exchange to the securities above- 
named, and said Exchange having re¬ 
quested the Commission to postpone the 
effective date of the order herein pend¬ 
ing the disposition by the Commission of 
the application to extend unlisted trad¬ 
ing privileges; 

It is ordered , That the effective date 
of said order be and the same is hereby 
postponed from June 12. 1938, until the 
close of the trading session on August 
12, 1938. 

By the Commission. 

I seal! Francis P. Brassor, 

Sccretari. 

[F. R. Doc. 38-1661; FUed. Juno 10. 1938; 

12:54 p. m_) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 8th day of June A. D. 1933. 

(File No. 31-413| 

In the Matter of the Application of 
Hickok Oil Corporation 

ORDER GRANTING EXEMPTION 

Hickok Oil Corporation having made 
application for exemption pursuant to 


the provisions of Section 3 (a) (3) of 
the Public Utility Holding Company Act 
of 1935; hearing on said application hav¬ 
ing been duly held after appropriate 
notice;' the record in this matter having 
been duly considered; and the Commis¬ 
sion having made appropriate findings of 
fact; 

It is ordered , That the said Hickok Oil 
Corporation be. and it hereby is, ex¬ 
empted from all those provisions of the 
Public Utility Holding Company Act of 
1935 which would require it to register 
under said Act because of its directly or 
indirectly owning, controlling or holding 
with power to vote 10 per cent or more 
of the outstanding voting securities of 
Cisco Gas Corporation. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P R. Doc. 38-1662; Filed, June 10, 1938; 

12:54 p. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C- 
on the 3d day of June A. D. 1938. 

[File No. 43-1101 

In the Matter of The Kansas Electric 
Power Company 

ORDER FIXING EFFECTIVE DATE FOR DECLARA¬ 
TION REGARDING ISSUE AND SALE OF BONDS 

AND STOCK 

The Kansas Electric Power Company, 
a subsidiary of The Middle West Cor¬ 
poration, a registered holding company, 
having duly filed with this Commission 
a declaration, pursuant to Section 7 of 
the Public Utility Holding Company Act 
of 1935, regarding the issue and sale of 
$1,000,000 principal amount of its First 
Mortgage Bonds, 8cries A, 3*4%, duo 
December 31, 1966, and of 7.000 shares 
of its no par value Common Stock; 

A hearing on said declaration having 
been duly held after appropriate notice; • 
the record in this matter having been ex¬ 
amined; and the Commission having 
made and filed its findings herein; 

It is ordered. That said declaration be 
and become effective forthwith, upon 
condition, however, that the issue and 
sale of said bonds and stock shall be ef¬ 
fected in substantial compliance with the 
terms and conditions set forth in, and 
for the purposes represented by, said 
declaration; and 

It is further ordered. That, within ten 
days after the issue or sale of any of said 
stock, the declarant shall file with this 
Commission a certificate of notification 
showing that such issue or sale has been 


No. u 


2 


• 3 F. R, 1108 (DI). 


1 3 F. R. 1162 (DI). 
•3F.R.1063 iDI). 
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effected in accordance with the condi¬ 
tions imposed by this order. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

|F. R. Doc. £8-1660; Piled. June 10, 1038; 

12 54 p. m-1 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington. D. C. on 
the 10th day of June. A. D. 1938. 

| Flic No. 43-1271 

In tiix Matter of Massachusetts Utili¬ 
ties Associates 

NOTICE OF AND ORDER FOR HEARING 

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935. having been duly filed with this 
Commission by the above-named party; 

It is ordered . That a hearing on such 
matter be held on June 28. 1938. at 10:00 
o'clock in the forenoon of that day, at 
the Securities and Exchange Building. 


1778 Pennsylvania Avenue, NW.. Wash¬ 
ington. D. C. On such day the hearing- 
room clerk in Room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered , That Edward C. 
Johnson or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings In such matter. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
powers granted to the Commission un¬ 
der section 18 (c) of said Act and to 
continue or postpone said hearing from 
time to time or to a date thereafter to 
be fixed by such presiding officer. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
Interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before June 23, 1938. 


The matter concerned herewith is in 
regard to a declaration filed by the 
above-named party, a subsidiary of New 
England Power Association, regarding 
the Issue and sale of an unsecured note 
or notes, dated August 8, 1938, and pay¬ 
able two years after date, for the face 
amount of $4,000,000. bearing interest 
at the rate of 2Vz% per annum, to be 
paid at the end of each month The 
proceeds of said issue and sale will be 
applied to the following purposes: <r 
$ 3,390,480 to the redemption, on August 
9, 1938, of $3,324,000 principal amount 
of 8inking Fund Gold Debentures .Series 
A 5%. due April 1, 1949, of the declarant; 
<2> $300,000 to the payment of open 
account Indebtedness of declarant to 
New England Power Association; and »3) 
$309,520 to finance plant expenditures 
of subsidiaries and to, in part, reim¬ 
burse the treasury of the declarant for 
amounts heretofore devoted to the ac¬ 
quisition of capital stocks. 

By the Commission. „ 

[seal! Francis P Brassor. 

Secretary. 

|F. R Doc.38-1659: Filed. June 10,1928; 

12:54 p.m.) 








